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在我国现有的商标授权确权程序中，很多情况下商标权利的最终确定会经过
行政两审司法两审这一个漫长的过程，而且行政审查和司法审查的结果会有大量
的不同，甚至在经过这四个机关四批人员的裁判后还会有循环诉讼。这无疑严重
影响了商标的市场化进程。经过检索，发现目前国内公开渠道中尚未有专门研究
过法院和商评委之间争议的分析报告。因此本文作者首次运用数据分析的方法进
行商标授权确权诉讼案例的规范分析。
本文主要从商标授权确权行政诉讼的基础理论入手，采用实证分析的方法，
把检索到的 2011 年到 2013 年间审结的 2254 份案例进行初步筛选和数据处理，
形成一个有 597 份案件的有效数据库。然后，用多维度的数据从案件整体情况、
商标注册不同阶段不同类型包括商标申请驳回复审、商标异议复审、商标无效和
商标撤销行政纠纷等进行统计分析，清晰地展现商评委和法院在商标授权确权行
政诉讼案件中的分歧分布情况，以数据为突破口、以法律为研究视角进行分析，
得出商评委和法院由于机构性质不同、追求价值侧重点不同、运用法律解释方法
不同，一个以追求高效率为己任，一个以实现相关主体间的个体正义为目标，因
而发生同案经不同机关评判得出不同结论的情况。为了提升商标授权确权程序的
效率，促进商标价值最大程度的发挥，笔者提出了完善我国商标授权确权机制的
一些建议。
另外，笔者从相关争议案件中找出最具有争议性的关联商品判断的一些规
律，以期为今后我国的商标授权确权实践探索提供借鉴。
关键词：商标授权确权，类似商品的判断，关联商品
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ABSTRCT
In the existing procedure of the trademark authorization in our country, in many
cases, the final confirmation of trademark right will have a long process which is the
two administrative examinations and two judicial reviews. And the results of the
administrative examinations and judicial examinations may exactly different. Even
there will be circulatory lawsuits after the judgments of four groups of people. It has a
serious impact on the market process of the trademark undoubtedly. After searching, it
can be found that there is no specific analysis report about the disputes between the
court and the TRAB in the current domestic public channels. Therefore, the author
analyzes the cases which are about trademark authorization by using data analysis
method for the first time.
In this paper, the author mainly starts with the basic theory of administrative
lawsuit of the trademark authorization by adopt the empirical analysis method.
Through preliminary screening and data processing the 2254 cases which were
concluded during 2011and 2013, he gets a effective database with 597 cases. Then,
the author tries to adopt empirical analysis and multi-dimensional data from the
overall circumstances of a case and trademark registration at different stages of its
different types, including such cases as the reviewing of trademark application and
rejection, the reviewing of trademark objection, invalidation of trademark and the
administrative dispute on cancellation of trademark to clearly show the distributed
situation of the TRAB and court’s divergence among the administrative lawsuits .
The analyzes the trademark authorized approval by regarding the data as a breach and
the law as a research perspective, and then he find that the reasons why TRAB and
court get different conclusions in the same case. The reasons are that they are different
in nature of the institution, value of what it pursuits and the method for legal
interpretation. One is for high-efficiency, the other is for achieving the individual
justice of the relevant subjects. In order to promote the efficiency of the trademark
authorization procedure and maximize the value of the promotion of the trademark,
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the author makes some suggestions for completing the trademark system.
In addition,the author finds some rules which are related to judging cross-sell
products in the most controversial cases, and hoping it can be a reference for
trademark authorization practice of our country in the future.
Keywords: trademark authorization; judgement of similar products; cross-sell
products
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